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WORKFORCE (IMMIGRATION)  

INTERNAL ADMINISTRATION CIRCULAR NO: 10/09 

 
To: All Workforce (Immigration) Managers Date: 14 September 

2010 
 All Workforce (Immigration) Staff  

 All MFAT Posts  

CONFIDENTIALITY PROVISIONS FOR REFUGEE STATUS 
CLAIMANTS 

 
Officer for Enquiries: Branch Manager, Refugee Status Branch 
 
Please read this information and ensure all staff members who may be 
affected are aware of what is required of them. 
 
Purpose 

1. This Internal Administration Circular (IAC) provides guidance to 
Workforce (Immigration New Zealand) staff privy to information 
concerning a refugee claim or related matter.  

2. Staff must act in accordance with the provisions of s129T of the 
Immigration Act 1987.  That section requires special confidentiality 
measures concerning the identity of a refugee status claimant, the 
fact of a claim and any details in that claim.  

3. This circular includes s129T of the Immigration Act 1987 - C5.1 
Confidentiality to be maintained, as Appendix One.  

 
What information is subject to the s129T confidentiality 
obligation? 

4. The identity of a refugee status claimant and the particulars of his or 
her claim must be kept confidential.  This obligation applies during 
and subsequent to the determination of his or her claim.  It includes 
whether a claim has failed or succeeded, or is being appealed.  
Cancellation and cessation decisions are likewise protected.   

 
What is the purpose of the confidentiality obligation?  

5. Section 129T is concerned with the safety of refugee claimants and 
associated persons.  Breaching the confidentiality obligation may put 



 

 

 

people at risk of serious harm and form the basis of a new or 
subsequent refugee claim.  In some cases, the obligation may require 
confidentiality as to the very fact or existence of a claim or case, if its 
disclosure would identify the person concerned or be likely to 
endanger anyone.  For example, information about a refugee claim 
must not be placed on a visa or permit label.  (It may be recorded in 
AMS but case officers are to ensure it is not released) 

 

Who is subject to s129T? 

6. This provision applies to Workforce (Immigration New Zealand) staff.  
It also applies to any officer or other employee of a New Zealand 
government department, or other Crown agency, provided with 
information concerning a refugee claim or related matter. It also 
applies to the Refugee Status Appeals Authority. 

 

Who may be provided with information on a refugee claim?    

7. The following persons may receive confidential information 
concerning a refugee claim and must keep it confidential:  

 
 a person necessarily involved in the determination of the relevant 

refugee claim, for example, an advisor; 
 

 an officer or employee of a New Zealand government department, 
or Crown agency whose function requires knowledge of the 
particulars of a refugee claim (e.g. an Immigration Officer 
processing an application made in the course of a refugee claim); or 
 

 a representative of the United Nations High Commissioner for 
Refugees. 

 

Exception to the confidentiality rule: no safety risk 

8. Confidential information concerning a refugee claim may be disclosed 
to persons other than those in paragraphs 6 and 7 above if there is 
no serious possibility that the safety of any person would be 
endangered.  This requires a careful appraisal of the particular 
circumstances by either a:  

a. Refugee Status Officer (RSO); or  
b. both: 

i. a Visa Officer or Immigration Officer; and  
ii. the Branch Manager.  

 
9. That person must fully understand the particular individual and his or 

her circumstances and assess the risks to any person in disclosing 
confidential information.  

 



 

 

 

10. The disclosure must also otherwise be in keeping with the Privacy Act 
1993, and the Official Information Act 1982. 

 
 

Exception to the confidentiality rule: waiver 

11. Confidential information concerning a refugee claim may also be 
disclosed to persons other than those in paragraphs 6 and 7 above to 
the extent that a refugee status claimant has waived his or her right 
to confidentiality.  This requires a careful appraisal of the particular 
circumstances by either a:  

a. Refugee Status Officer (RSO); or  
b. both: 

i. a Visa Officer or Immigration Officer; and  
ii. the Branch Manager.  

 

12. That person must fully understand the particular individual and his or 
her circumstances and assess the risks to any person in disclosing 
confidential information.  

 
13. The disclosure must also otherwise be in keeping with the Privacy Act 

1993, and the Official Information Act 1982. 

 

Exception to the confidentiality rule: non-identification 

14. Section 129T does not prohibit the disclosure of information about an 
individual refugee or refugee status claimant if that information does 
not identify him or her as a refugee or claimant and is otherwise in 
keeping with the Privacy Act 1993, and the Official Information Act 
1982. 

 
15. Privacy Act requests may be dealt with at any receiving branch. If 

you have any concerns, please contact Refugee Status Branch for 
advice.  

 
16. If this IAC is inconsistent with any previous IAC, information or 

instruction, these instructions prevail. 
 

 

 

Simon Smith 

Manager – Operations Support 

Service Delivery Group 

 

 
  



 

 

 

        
Appendix 1 
 

C5.1 Confidentiality to be maintained 

Immigration Act 1987 s 129T 

1.      Refugee status officers, other persons who administer the Immigration 
Act 1987, and persons to whom details are disclosed under C5.1(c)(i) or 
(ii) must keep confidential the identity of a refugee status claimant or 
other person whose status is being considered, as well as the details of 
their case, at all times, both during and after the determination of the 
claim or other matter.  

2.      Compliance with C5.1(a) may require confidentiality about the very fact 
or existence of a claim or case, if disclosing its fact or existence could 
identify the person concerned or endanger anyone.  

3.      C5.1(a) does not apply to prevent the disclosure of details:  

       4.  to a person necessarily involved in determining the relevant claim      
or matters; or  

       5.  to an officer or employee of a New Zealand Government department 
or other Crown agency whose functions in relation to the claimant or other 
person require knowledge of those details; or  

       6.  to the UNHCR; or   

       7.  in dealings with other countries for the purpose of determining the 
matters in C3.10(a)(iv) and (v); or  

       8.  if the details are published in a way that is unlikely to identify the 
person concerned; or  

       9.  if there is no serious possibility that the safety of the claimant or any 
other person would be endangered by the disclosure in the particular 
circumstances of the case. 

10.  C5.1(a) does not apply to prevent the disclosure of details about a 
particular claimant or other person if the claimant or person has, whether 
expressly or impliedly, by their words or actions waived their right to 
confidentiality.  

11.  Anyone who without reasonable excuse breaches C5.1 (a) or publishes 
information released in breach of C5.1 (a) commits an offence and, if 
convicted, is liable to a fine. 
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