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File Ref: SDE32 

WORKFORCE (IMMIGRATION) 
INTERNAL ADMINISTRATION CIRCULAR NO: 10/02 

 
 
To: All Workforce (Immigration) Managers 

All Workforce (Immigration) Staff 
Date: 28 April 2010 

 
 

Offshore Immigration Adviser Licensing 

 
Please read this information and ensure all staff members who may be affected are aware 
of what is required of them. 
 
Purpose 
 
1. This Internal Administration Circular (IAC) advises staff of procedures for the final 

implementation of the Immigration Advisers Licensing Act 2007 (the Advisers Act)1 
from Tuesday 4 May 2010.  

 
Background  
 
2. The Advisers Act provides for the regulation of persons who give immigration advice.   
 
3. The Immigration Advisers Authority (the Authority) was established within the 

Department of Labour to oversee the licensing of immigration advisers (see 
www.iaa.govt.nz).   

 
4. Since 4 May 2009, it has been mandatory for people providing immigration advice in 

New Zealand to be licensed, unless they are exempt from the requirement to hold a 
licence under section 11 of the Advisers Act.  Since then, Immigration New Zealand 
(INZ) has not accepted applications from onshore unlicensed immigration advisers, 
unless they are exempt.   

 
5. The following is a list of IACs that have been disseminated and are relevant to adviser 

licensing: 

a. 08/05 – Implementation of the Immigration Advisers Licensing Act 2007;  
b. 09/02 – Implementation of the Immigration Advisers Licensing Act 2007; 
c. 09/04 – Status of non-lawyer employees of law firms under the Immigration 

Advisers Licensing Act 2007 
d. 09/09 – Agents: Authority To Act and Directing Communications via 

Authorised Agents; and 

                                               
1 see the Immigration Advisers Licensing Act 2007 
http://www.legislation.govt.nz/act/public/2007/0015/latest/DLM406945.html?search=ts_all%40act%40bill%40regulati
on_immigration_resel&p=1&sr=1 

http://www.iaa.govt.nz/
http://www.legislation.govt.nz/act/public/2007/0015/latest/DLM406945.html?search=ts_all%40act%40bill%40regulation_immigration_resel&p=1&sr=1
http://www.legislation.govt.nz/act/public/2007/0015/latest/DLM406945.html?search=ts_all%40act%40bill%40regulation_immigration_resel&p=1&sr=1


 

 e. 09/11 – Managing Information Requests from the Immigration Advisers 
Authority. 

 
6. From 4 May 2010, it will be mandatory for people providing immigration advice 

offshore to be licensed, unless they are exempt from the requirement to hold a licence 
under section 11 of the Advisers Act.  From that date, section 9 of the Advisers Act 
requires INZ to not accept applications from onshore and offshore unlicensed 
immigration advisers, unless they are exempt.  

 
Business processes up to and including 03 May 2010 
 
7. Applications received by (tendered to) INZ on and before local close of business 

Monday 03 May 2010 should be processed as normal.  If an offshore immigration 
adviser acting on behalf of an applicant is unlicensed as at close of business 03 May 
2010 and all mandatory immigration lodgement requirements are met, the application 
should be accepted.  

 
Transitional business processes from 04 May to 28 May 2010 
 
8. From local start of business Tuesday 04 May 2010 there will no longer be a distinction 

between onshore and offshore immigration advisers, except for the offshore 
immigration advisers’ who provide advice in respect of student visa and permit 
applications who are exempt.   

 
9. If an application is received between local start of business 04 May and local close of 

business 28 May 2010 and the applicant has used an offshore 
agent/representative/consultant, verify whether they are a licensed immigration 
adviser.   

 
10. If the offshore agent/representative/consultant is licensed, add them against the 

application in the ‘Contacts’ tab as ‘Adviser (licensed)’.   
 
11. If the offshore agent/representative/consultant is not licensed, contact the applicant 

and inform them that from start of business 4 May 2010 it is mandatory for people 
providing advice on New Zealand immigration matters to be licensed.   

 
12. Ask the applicant to complete form 1160 - Immigration Adviser Details to clarify 

whether the offshore agent/representative/consultant provided immigration advice 
and whether they will be acting on the applicant’s behalf.  Hold the application until 
close of business Friday 28 May 2010 pending clarification.   

 
13. If the offshore agent/representative/consultant has provided immigration advice and 

is not licensed or exempt, the application should not be accepted and should be 
‘returned failed lodgement’ (RFL). 

 
14. If an application is not accepted then both the applicant and the unlicensed adviser 

are to be sent the Unlicensed Immigration Adviser RFL letter generated in AMS.  The 
applicant should be advised how to re-lodge the application in an acceptable manner.  

 
15. Additionally, if the application does not meet other lodgement requirements, the 

Unlicensed Immigration Adviser RFL letter generated by AMS should be edited to also 
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Business processes from 29 May 2010 
 
16. Where an applicant has used an offshore agent/representative/consultant, verify 

whether they are a licensed immigration adviser.   
 
17. If the offshore agent/representative/consultant is licensed, link them to the record as 

‘Adviser (licensed)’.  
 
18. If the adviser is not licensed and is not exempt from licensing, the application can not 

be accepted and must be RFL’ed. 
 
19. If an application is not accepted then both the applicant and the unlicensed adviser 

are to be sent the Unlicensed Immigration Adviser RFL letter generated in AMS.  The 
applicant should be advised how to re-lodge the application in an acceptable manner.  

 
20. Additionally, if the application does not meet other lodgement requirements, the 

Unlicensed Immigration Adviser RFL letter generated in AMS should be edited to also 
include any immigration matters that need to be addressed when re-lodging the 
application. 

 
Application forms 
 
21. High use application forms will be updated to reflect the requirement for all 

immigration advisers to be licensed from 04 May 2010. These are the work, visitor, 
student and residence forms.  

 
22. Forms which have not been updated may continue to be used. Forms which have 

been obtained and completed before updates were made may also continue to be 
accepted by INZ.   

 
Clarification regarding exemption for student applications  
 
23. The Advisers Act exempts offshore advisers providing advice in respect of student 

permit and student visa applications only.  The immigration adviser must be offshore 
when the advice is given.  The location of the applicant is not relevant to this 
exemption.  This exemption does not cover any other application types related to a 
student application such as associated visitor’s or work applications for guardians or 
other family members.    

 
24. People onshore giving immigration advice in relation to student applications must be 

licensed under the Advisers Act.  The requirement to hold an immigration adviser’s 
licence extends to people who give immigration advice for both public and private 
education providers. 
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 Frequently Asked Questions 
 
Licensing 
 
1) How can an immigration adviser become licensed? 
 Please refer them to the Immigration Authority website www.iaa.govt.nz, email 

info@iaa.govt.nz, phone +64 9 925 3838 offshore or toll-free within New Zealand 
0508 IAA IAA (0508 422 422). 

 
2) Are all applicants required to use an immigration adviser? 
 No, an applicant can fill in the application form themselves.   
 
3) Do all immigration advisers have to be licensed from 4 May 2010? 
 Yes.  From 4 May 2010 all immigration advisers must be licensed, unless exempt.   
 
4) How do I know if an immigration adviser is licensed? 

The Authority’s Register of Licensed Advisers is supplied to INZ and loaded into AMS.  
When changes are made, they are updated automatically.  For those offices who do 
not have AMS (such as MFAT and outsourcing vendors), the Authority emails them an 
electronic copy of the Register on a regular basis or the Register can be checked on 
the Authority’s website. 

 
5) Can I complain about an immigration adviser? 

 While an applicant can complain directly to the Authority, an individual Departmental 
employee cannot.  Complaints against licensed advisers are to follow the process 
identified in the Internal Administration Circular No: 08/11, Complaints Process to 
Professional Bodies2.  

 
Processing  
 
6) Should applications from licensed immigration advisers be prioritised? 
 No, they are to be treated the same as any other application. 
 
7) What happens if an immigration adviser has a limited or provisional licence? 
 Continue to process the application as usual.  INZ does not distinguish between the 

different types of licence.  
 
8) What happens if an immigration adviser has Approval in Principle? 

The application should be RFL’ed and the unlicensed adviser should not be linked as a 
licensed immigration adviser. Once the Authority’s levy has been received the 
immigration adviser is considered licensed and their details appear on the Register. 

 
Updating adviser details 
 
9) How do applicants change or add a new immigration adviser? 
 They should complete form 1160 - Immigration Adviser Details.  If the applicant 

wants to use an adviser who is not licensed or exempt, they should be informed that 
the new adviser is in breach of the Advisers Act and that all further correspondence 
will be with the applicant.   

                                               
2 See http://intranet/tools/ops-manuals/wf/iac/Documents/IAC%2008-11%20Complaints%20to%20Professional%20Bodies.DOC 
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10) How do applicants remove their immigration adviser? 
 They should advise INZ in writing (by letter, email or fax).   
 
11) What happens if an immigration adviser’s licence status changes? 

If an immigration adviser’s licence status reduces, Operations Support’s Business 
Advisor will be informed and they will advise the case officer. The ‘Change in Adviser 
Status during Assessment’ letter from AMS should be sent to both the applicant and 
the immigration adviser advising that the immigration adviser’s licence status has 
changed; that the change does not affect INZ processing the application and that all 
further correspondence will be with the applicant. 

 
12) What should I do with an application from an agent who has become a 

licensed immigration adviser after the application was lodged?  
Process the application as normal as the application was accepted by INZ for 
processing prior to the immigration adviser becoming licensed. 

 
Making and responding to queries 

 
13) Can I contact an unlicensed adviser for information if an application was 

accepted before 4 May 2010? 
Yes.  The application can continue to be processed with the unlicensed adviser as the 
contact point.  Should you require additional information, the unlicensed person will 
need to be careful that they are not providing immigration advice as they would then 
be in breach of the Advisers Act.   

 
14) Do I have to deal directly with an immigration adviser? 
 Yes, when an applicant has indicated that an immigration adviser is acting on their 

behalf you must deal directly with an immigration adviser.  This includes verbal and 
written communications.  It is a rare occasion when the applicant can be contacted 
directly.   

 
15) What if I receive a query from an immigration adviser’s unlicensed colleague, 

not the actual immigration adviser? 
 Information related to an immigration matter may be provided to the colleague only if 

the colleague is licensed or exempt. 
  
 If the query is clerical (e.g. whether an application has been received or a status 

update) the colleague does not need to be licensed or exempt and the information can 
be provided.  This is because INZ recognises the contractual agreement between the 
applicant and the immigration adviser’s company, and that the applicant has 
authorised the company to act on their behalf.  

 
16) What if I receive a query from an unlicensed adviser? 

INZ will interact with an unlicensed adviser if requests are made to INZ under the 
Official Information Act 1982 (OIA) or Privacy Act 1993.  Such requests are to be 
processed in the current manner as they are not an ‘immigration application or 
request’ under the Advisers Act, rather they are information requests made under the 
OIA or Privacy Acts. 
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 Exemptions 
 

17) How do I know if an immigration adviser is exempt? 
 You do not need to verify an exemption claimed by an immigration adviser as INZ 

accepts the exemption claim at face value.    
 
18) What do I do if I suspect an immigration adviser is falsely claiming to be 

exempt? 
 Continue to process the application as usual. Email Operations Support’s Business 

Advisor and your information will be forwarded onto the Authority for investigation.  If 
the immigration adviser is found to be falsely claiming an exemption, a warning will 
be placed against their record in AMS.  

 
19) How many applications can a person lodge under the informal/family 

exemption before I can RFL?   
There is currently no limit as to the amount of applications where a person acts as an 
adviser under the informal or family exemption.  If it is clear that the adviser is not 
exempt (or licensed) then the application is to be RFL’ed.  

 
20) What do I do if I suspect an unlicensed adviser is involved in the application 

(e.g. similar handwriting on multiple applications), but there is no 
immigration adviser recorded on the form? 
Continue to process the application as usual.  Email Operations Support’s Business 
Advisor and your information will be forwarded onto the Authority for investigation.  

 
21) What do I do if a person who  lodges applications has had applications 

previously RFL’ed on the basis of being unlicensed, but now ticks that they 
have not provided immigration advice?                                                                                   
Any future applications must be considered on its own merits.  While a person may 
have previously acted as an unlicensed adviser for applications that have been RFL’ed 
due to them being unlicensed, they may now be a licensed or exempt immigration 
adviser or have acted as an agent rather than as an adviser.  If the person is not 
licensed or exempt, and has acted as adviser then the application is to be RFL’ed.  

 
22) Do I RFL if there is a warning in AMS that an adviser is not exempt, and they 

have ticked ‘exempt’?  
If it is clear that the adviser is not exempt (or licensed) then the application is to be 
RFL’ed.  If it is not clear then continue to process the application as usual and email 
Operations Support’s Business Advisor.  Your information will be forwarded onto the 
Authority for investigation.  

 
23) What do I do if a person who is the contact on a application has ticked that 

they did not give immigration advice and is now (after lodgement) acting as 
the applicant’s representative and giving immigration advice? 
Verify whether they are a licensed immigration adviser.  If they are licensed, link the 
adviser to the record as ‘Adviser (licensed)’.  If they are not licensed or exempt 
continue to process the application as usual but inform them that the adviser is in 
breach of the Advisers Act and that all further correspondence will be sent to the 
applicant.  Email Operations Support’s Business Advisor and your information will be 
forwarded onto the Authority for investigation. 
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 Stand-down periods 
 
24) Can I become an immigration adviser or join the Authority if I leave INZ? 

Yes.  But there are stand-down periods after leaving INZ: 
 a licensed immigration adviser - one year  
 the Immigration Advisers Authority - two years 
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 Summary of definitions under the Advisers Act  
 
1. What is an immigration matter3:   

Any matter arising under or concerning the application of the Immigration Act 1987 
(including any regulations or policy or instructions); including: 

a) applications and potential applications for temporary entry or limited purpose 
entry to, or transit through or residence in, New Zealand 

b) requests and potential requests for special directions 
c) refugee status claims and appeals 
d) immigration sponsorship 
e) immigration obligations 
f) appeals in relation to immigration matters. 

 
2. Immigration advice is4:  

using, or purporting to use, knowledge of or experience in immigration to advise, 
direct, assist, or represent another person in regard to an immigration matter relating 
to New Zealand, whether directly or indirectly and whether or not for gain or reward. 

 
3. Immigration advice is not5:  

a) providing information that is publicly available, or that is prepared or made 
available by the Department; or 

b) directing a person to the Minister or the Department, an immigration officer, 
a visa officer, a refugee status officer, or to a list of licensed immigration 
advisers; or 

c) carrying out clerical work, translation or interpreting services, or settlement 
services. 

 
4. Clerical work is6:   

the provision of services in relation to an immigration matter, or to matters 
concerning sponsors, employers, and education providers, in which the main tasks 
involve all or any combination of the following: 

 
a) the recording, organising, storing, or retrieving of information: 
b) computing or data entry: 
c) recording information on any form, application, request, or claim on behalf 

and under the direction of another person. 
 
5. Settlement services are7:   

all or any of a range of targeted support services provided for migrants, refugees, and 
their families, including services for the purposes of enabling migrants, refugees, and 
their families to settle into the community, learn the language, and find out how to 
access essential community services. 

 
 

                                               
3 What is an immigration matter – see Section 5 of the Advisers Act 
4 Immigration advice is – see section 7(a) of the Advisers Act 
5 Immigration advice is not – see section 7(b) of the Advisers Act 
6 Clerical work is – see Section 5 of the Advisers Act 
7 Settlement services are – see section 5 of the Advisers Act 
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 6. People exempt from licensing8: 
a) People who provide immigration advice in an informal or family context only; 

and not systematically or for a fee 
b) New Zealand Members of Parliament, or members of their staff who provide 

immigration advice as part of their employment agreement 
c) Foreign diplomat or consular staff 
d) New Zealand public service employees who provide immigration advice within 

the scope of their employment agreement9  
e) New Zealand lawyers10 
f) Community law centre volunteers or workers where there is at least one 

lawyer working as an employer or a supervisor11  
g) Citizens Advice Bureau volunteers or workers12 
h) Offshore advisers on student visas or permits only13, and 
i) People exempted by Regulations14. 

 
Guidelines on what immigration advice is and is not 
 
7. Whether immigration advice is being given depends on many factors and the 

circumstances in which the advice is being given.  The lists below contain some, but not 
all, examples.  For detailed information see www.iaa.govt.nz/policy-guideline.html  

 
8. What immigration advice is 

Generally, it is likely that immigration advice is being given when a person:  
 

 uses their knowledge of INZ’s operational policy to help a person make a 
decision 

 provides guidance or help which is tailored to a person’s particular 
circumstances  

 offers an opinion or makes suggestions about possible entitlements a person 
may have 

                                               
8  People exempt from licensing  - See Section 11 of the Advisers Act 

9 Employees of the New Zealand public service include people employed (either within New Zealand or overseas) 
by one of the government services listed in Schedule 1 of the State Sector Act 1988.  This list includes employees 
of the DoL, MFAT and the Ministry of Education. 
In current practice, MFAT staff appointed as visa officers undertake certain immigration duties - including 
providing immigration advice at overseas posts (Embassies and High Commissions).  These posts refer 
applications and immigration advice requests beyond their scope to INZ.   
NZTE and TNZ are separate Crown entities and are not covered by this exemption.  Overseas employees of these 
entities require an immigration adviser’s licence in order to give immigration advice after 4 May 2010.  NZTE 
employed trade commissioners appointed as consuls-general to head NZ Consulates-General overseas need an 
immigration adviser’s licence in order to give immigration advice and should refer people to INZ for immigration 
advice which is beyond their scope.  
---------------------------------------- 
10 To be exempt, lawyers have to hold a current practising certificate issued by the New Zealand Law Society. 
Employees of a lawyer or a law firm who provide immigration advice in the context of their employment 
agreement also fall within this exemption. See IAC 09-04. 
---------------------------------------- 
11 New Zealand Community law centre volunteers or workers 

---------------------------------------- 
12 Citizens Advice Bureau volunteers or workers 

---------------------------------------- 
13 To be exempt, the advice must be provided offshore and relate to student applications only. Advice on other 
application types such as visitor or work applications is not covered by this exemption.  
---------------------------------------- 
14 There are currently no exemptions by Regulation.  
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 directs a person to consider options a person has and suggests choices they 
may make  

 informs a person on how to conduct themselves during the application 
process 

 represents a person in an immigration application beyond clerical assistance 
(this means they do more than simply lodge the application; they would 
answer PPI letters, queries and advocate on the applicant’s behalf if 
necessary). 

 
9. What immigration advice is not 

Generally, it is likely that immigration advice is not being given when a person: 
 

 supplies immigration forms (provided they do not advise which form the 
person should complete) 

 refers a person to INZ or an immigration adviser for immigration advice 
 provides publicly available information 
 translates for someone who doesn’t read or speak English 
 records information on a form under the direction of an applicant  
 gathers information held by a person to make an application to INZ (provided 

they do not advise the person on what is required, or act as their 
representative) 

 lodges an application on a person’s behalf without having provided any 
immigration advice and does not provide any immigration advice during INZ’s 
decision making process. 

 
 
 
Michael Carley 
Manager (Acting) Operations, Service Delivery 
Workforce, Immigration New Zealand 
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