Checklist for submitting applications made on the basis of adoption by New Zealand resident/citizen

Temporary Entry Applications
Adopted children can apply for visitor visas to New Zealand for the purpose of being united with their adoptive parents. The visitor visa policy has three policy categories under which the adoptive children applications may be processed. These are v3.20 (Dependent Children of NZ citizens/residents), v3.25 (Children Entering NZ for Adoption) and v3.30 (Children adopted overseas before their New Zealand citizenship is confirmed). 

The documents that need to be submitted are: 
V3.20 Dependent Children of NZ citizens/residents
This policy is applicable when a child is adopted by NZ residents/citizens either lawfully or customarily in the child’s home country. To be eligible to make an application under this policy, the applicant must either be the biological or adopted child of a NZ resident/citizen. In case the applicant is an adopted child, the adoption needs to meet the definition of adoption as per the residence policy R3.1 which states

'Adoption' means:

a.
a legal adoption, or

b.
an adoption by custom which has occurred at an early age within an extended family.

Legal adoption

For an adoption to be considered as a legal adoption it needs to meet the legal requirements of the country wherein adoption has taken place. 

An Indian legal adoption, wherein the adoption deed has been drawn in a court of law has been considered to be at par with a legal adoption in a NZ court.  Therefore, to be accepted as legal, for visa purposes, the adoption needs to meet the Indian legal requirements. All adoptions that took place till 30 September 03, including family adoptions, that were carried out through the court of law are accepted as legal adoptions and may be considered as meeting policy requirements.

On 1 October 2003, India became a signatory to the Hague Convention (and NZ is also a signatory to the Hague Convention) as a result of which an adoption needs to meet certain criteria mentioned in italics below to be accepted as legal. 

New Zealand is a contracting state to the Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption (the Hague Convention).  This Convention has the force of law in New Zealand and is contained in its entirety in the schedule to the Adoption (Intercountry) Act 1997.  This piece of legislation requires that any intercountry adoption between two contracting states to the Hague Convention must be undertaken in the manner set out in the Convention and the adoption will be decided under the provisions of the Adoption (Intercountry) Act 1997.

India became a contracting state to the Hague Convention on 1 October 2003 and adoptions between New Zealand and India are now to be decided under the Adoption (Intercountry) Act 1997 and of course are required to have been undertaken in a Hague compliant manner.  This has meant that your application to adopt a relative child in India will be decided under the provisions of the Adoption (Intercountry) Act 1997.

The Hague intercountry adoption process requires dialogue to take place between, the two contracting states, Central Authorities.  In New Zealand the Central Authority is the Department of Child Youth and Family and in India it is the Central Adoption Resource Agency ("CARA").  A Hague process would see this Department forward your home study assessment to CARA and CARA in return would provide an assessment of the child or a child study.  This exchange of information allows both Central Authorities to approve, or not, a particular adoption proceeding and gives the Central Authorities the ability to provide a Certificate of Compliance.  In New Zealand that Certificate of Compliance is presented to the New Zealand Family Court as required under the Adoption (Intercountry) Act 1997 to advise the Court that the adoption has followed the Hague process.  That Certificate of Compliance is also provided for the Department of Internal Affairs in order for them to consider the eligibility of that child to citizenship should the adoption be undertaken in India.

Child Youth and Family has had its first response from CARA in relation to a request for a certificate of approval and a child study report relating to a New Zealand relative adopting an Indian child.  CARA has responded by stating that it does not deal with family adoptions and deals only with orphans and destitute children.  This has meant that the required Hague process cannot take place for relative adoptions and that the Certificates of Compliance cannot be given to the Court or to the Department of Internal Affairs.  If CARA will not be involved in the required dialogue between the Central Authorities the required certificate will not be forthcoming and any adoption undertaken in India will not be recognised.

Any adoption that has taken place post 1 October 2003 will need a Certificate of Compliance from CARA to be considered a legal adoption. Without this certificate adoptions will not be considered as meeting policy requirements.

Customary Adoption
The INZ policy also allows for customary adoption that occurred at an early age. In India, there is a custom of intra family adoptions. However, this will be considered as acceptable in cases where the adoption has occurred at the child’s early age and within the extended family. As per the Hindu Adoption Law, children can be adopted before they complete the age of 15 years (i.e. they can be adopted till the age of 14 years and 364 days). Considering this requirement, ‘early age’ may be considered till 5 years of age. Therefore, children who have been adopted by extended family members and they were 0-5 years of age at the time of adoption may be accepted to meet policy.

(PS: These requirements also apply to Residence applications made for Adopted Children)

V3.25 Children Entering NZ for Adoption
An application for children entering New Zealand for adoption must include:

i
evidence of the support of the Children Young Persons and Their Families Agency of the Department of Social Welfare, and

ii
the child's birth certificate, and

iii
evidence of the immigration status or New Zealand citizenship of the adoptive parents.

V3.30 Children adopted overseas before their New Zealand citizenship is confirmed
Children entering New Zealand with their adoptive parents may be issued with a visa authorising a permit for a maximum stay of 6 months, provided that:

a.
letter from Department of Internal Affairs confirming that there are no apparent obstacles to granting the child citizenship; and

b.
a birth certificate for the child 
c.
evidence of the adoptive parents' citizenship.

